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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including tlie fee set 
fortli in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on October 
6, 2008 has been entered. 

Response to Arguments 

2. Applicant's arguments filed October 6, 2008 have been fully considered but they 
are not persuasive. 

First, applicant argues that the claimed feature of a "procedure to change the at 
least one other event" was not treated by the examiner as a whole, as Tomoika is 
disclosed as changing one other event to mean changing the broadcast time of a 
subsequent program rather than the claimed "subsidiary event" (applicant's remarks, 
page 2). 

In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). In this case, Tomoika teaches adjusting the timing information of all 



Application/Control Number: 09/725,792 Page 3 

Art Unit: 2421 

programnning scheduled due to changes which would otherwise disturb the integrity of 
the schedule. Throckmorton is introduced as evidence to show that stand-alone 
television programming is not the only type of content in the art which is scheduled for 
delivery. 

Which leads to applicant's second argument, that Throckmorton does not teach 
"subsidiary content" as claimed (applicant's remarks, page 3). 

In response, the cited section of Throckmorton states: 

"The term associated data as used herein refers to a stream of data generated 
separately from the primary data but having content that is relevant to the primary data 
in general and usually relevant to a particular program of primary data and is in this 
sense associated. Associated data is intended to enhance the utility of the primary data 
stream." 

Given that the claimed definition of a subsidiary event as claimed is an event that 
"provides a viewer with additional multimedia data that enhances the event", it is 
abundantly clear that Throckmorton teaches precisely what is being claimed in regards 
to a subsidiary event, as the associated data is relevant to particular programs within 
the primary data stream, thus there are distinct segments of associated data which 
qualify as events (see for example Throckmorton, col. 4, lines 60-65). 

Third, applicant argues that the combination of Tomoika and Throckmorton 
constitutes hindsight on the part of the examiner, as the particular method by which 
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Throckmorton inserted tlie associated data is upon broadcast, stating tliat said 
associated data is tlius not an event requiring a predefined time blocl< in order to be 
compatible witli Tomoil<a (applicant's remarks, pages 3-4). 

In response to applicant's argument that the examiner's conclusion of 
obviousness is based upon improper hindsight reasoning, it must be recognized that 
any judgment on obviousness is in a sense necessarily a reconstruction based upon 
hindsight reasoning. But so long as it takes into account only knowledge which was 
within the level of ordinary skill at the time the claimed invention was made, and does 
not include knowledge gleaned only from the applicant's disclosure, such a 
reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 
1 971 ). In this case, Tomoika provides a clear teaching of adjusting scheduling data to 
preserve the integrity of a schedule in spite of changes to elements within the schedule. 
Throckmorton teaches inserting the associated data alongside the primary data stream 
at the proper time is done using timecodes associated with the primary data stream 
(Throckmorton, col. 4, lines 52-65). If a change to a broadcasting schedule were to take 
place, these embedded timecodes would have to be updated prior to broadcasting of 
the primary data stream else the associated data would no longer by synchronized as 
desired. 

Fourth, applicant argues the combination of Tomoika and Throckmorton would 
result in a different system than applicant's claimed invention, stating that the 
associated data would be treated as a separate program and thus broadcast at a time 
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other than when the program event with which it is associated, "defeating the purpose of 
enhancing the original program and mal<ing little sense to the viewing audience" 
(applicant's remarks, page 4). 

First, in response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., broadcasting the subsidiary event at the same time as the event) are not recited in 
the rejected claims. Although the claims are interpreted in light of the specification, 
limitations from the specification are not read into the claims. See In re Van Geuns, 988 
F.2d 1181,26 USPQ2d 1057 (Fed. Cir. 1993). 

Second, even if this feature were being claimed, the combination of Tomoika and 
Throckmorton anticipates the invention, as Throckmorton is explicit in stating that the 
associated data is synchronized with the primary data in such a way that it would not 
interfere at all with the primary data, such that a receiver which could only view the 
primary data would continue to operate without interruption (Throckmorton, col. 3, lines 
55-67), thus it is fully compatible with Tomoika's broadcasting system without at all 
affecting the intended use or operation. Further, Throckmorton explicitly teaches 
sending a primary data stream and its associated data in a synchronized fashion 
(Throckmorton, col. 4, lines 52-65). The combination would result in Tomoika's system 
operating precisely as disclosed, with the added benefit of associated data being 
synchronized with standard broadcasts. Tomoika's system is intelligent enough to 
recognize that changes to a schedule require reassigning broadcast times to all content 
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affected by the change, and would thus apply to the timecodes used to insert the 
associated content as well as the broadcast start times of subsequent programs. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 19-27 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tomoika et al. (6,606,748, of record) [Tomoika] in view of Throckmorton et al. 
(5,818,441, of record) [Throckmorton]. 

Regarding claims 19, 23, and 27, Tomoika discloses a method, system, 
and computer program product embodied on a computer readable medium for 
synchronizing and propagating changes to an event comprising: 

assigning means for assigning an event an event identifier, the event 
comprising multimedia data (fig. 1, which collects the program guide data and 
parses it into individually accessible portions of event data, referred to as 
"framework data" and "variation data", col. 9 line 66 - col. 10 line 45); 

first registering means for registering the event in a first table (the first 
table is the aforementioned "variation data", col. 14, lines 35-45 and col. 20, lines 
28-30) wherein said first table stores the event identifier and an event trigger (col. 
20, lines 11-24); 
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second registering means for registering interests of anotlier event in a 
second table (creation of tlie management data in tlie management data storage 
section, col. 11, lines 1-15 and col. 18, lines 47-67) wherein said second table 
stores a procedure to execute for thed event trigger (such as for program shifts, if 
a first program is lengthened by an amount, subsequent programs on the same 
channel must then be altered accordingly, col. 20, lines 45-65); 

changing means for changing the event wherein the change generates an 
event trigger (col. 18, lines 24-31, new variation data is a change to one or more 
event, and will include an event trigger generated by the information provider 
regarding the changes, col. 20, lines 11-24 and 45-65); 

first inspecting means for inspecting the first table to identify the event 
trigger for the generated event trigger (fig. 2, which includes means for inspecting 
the variation data storage section 12B); 

second inspecting means for inspecting the second table for the 
procedure to execute upon identifying the event trigger for the event identifier 
(fig. 2, which includes means for inspecting the management data storage 
section 12C); and 

executing means for executing the procedure to change one of the other 
events in response to identifying said procedure upon inspecting the second 
table (col. 20, lines 45-65). 
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Tomoika fails to disclose said at least one other event is a subsidiary 
event that provides the viewer with additional multinnedia data that enhances said 
event. 

In an analogous art, Throckmorton discloses a multimedia distribution 
system wherein additional content is associated with primary content, said 
additional content is subsidiary content that provides the viewer with additional 
multimedia data that enhances said primary content, enhancing the utility of the 
primary content stream to a user (col. 3, lines 55-67). 

It would have been obvious at the time to a person of ordinary skill in the 
art to modify the method, system, and computer program of Tomoika to include 
at least one other event is a subsidiary event that provides the viewer with 
additional multimedia data that enhances said event, as taught by Throckmorton, 
enhancing the utility of the event (primary content). The synchronization of 
events applies to subsidiary events because said events are time dependent 
upon the primary event, and any changes to the primary event must be reflected 
in the subsidiary events (see Throckmorton, col. 4, lines 52-65). 

Regarding claims 20 and 24, Tomoika and Throckmorton disclose the 
method and system of claims 19 and 23, wherein the first inspecting means uses 
the event identifier (to identify the even being changed, such as the duration of a 
particular movie, Tomoika, col. 20, lines 45-65). 
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Regarding claims 21 and 25, Tomoil<a and Tlirocl<morton disclose the 
method and system of claims 19 and 23, wherein the second inspecting means 
uses the event identifier and the event trigger (in the case of an extended movie, 
the movie itself is recognized by the second means in addition to the value by 
which its duration is being extended, Tomoika, col. 20, lines 45-65, when being 
manipulated according to the management data, Tomoika, col. 19, lines 1-15). 

Regarding claims 22 and 26, Tomoika and Throckmorton disclose the 
method and system of claims 19 and 23, wherein execution of the procedure 
modifies a data model (the program guide seen in fig. 5 of Tomoika, wherein the 
changes taking place are shown in fig. 4 of Tomoika). 

Conclusion 

5. All claims are drawn to the same invention claimed in the application prior to the 
entry of the submission under 37 CFR 1 .114 and could have been finally rejected on the 
grounds and art of record in the next Office action if they had been entered in the 
application prior to entry under 37 CFR 1.114. Accordingly, THIS ACTION IS MADE 
FINAL even though it is a first action after the filing of a request for continued 
examination and the submission under 37 CFR 1.114. See MPEP § 706.07(b). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
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TWO MONTHS of the mailing date of tliis final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DOMINIC D. SALTARELLI whose telephone number is 
(571)272-7302. The examiner can normally be reached on Monday - Friday 9:00am - 
6:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Miller can be reached on (571) 272-7353. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding tlie status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Dominic D Saltarelli/ 
Examiner, Art Unit 2421 



